United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofltce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria. Vtigmia 22313-14SO 
«nvw.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/808,526 



03/25/2004 



7590 



02/01/2006 

mcdermott, will & emery 

600 13th Street, N.W. 
Washington, DC 20005-3096 



Makoto Nagai 



65933-076 



5937 



EXAMINER 



ART UNIT 



HUYNH,NAMTRUNG 

1 



PAPER NUMBER 



2643 

DATE MAILED: 02/01/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 
10/808,526 


Applicant(s) 
NAGAI. MAKOTO 


Examiner 
Nam Huynh 


Art Unit 
2643 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by Ofuji et 
al. (US 2003/0142568). 

A. Regarding claims 1 and 6, Ofuji et al. discloses a base station comprising the 
following: 

• A network interface unit that is an acquisition unit or receiver for acquiring a 
packet (page 3, paragraph 36). 

• A time control unit that conducts calculation of delay time by comparing the 
current time from a clock and a source transmission time of a terminal device 
(page 4, paragraph 46). 

• A control device (instruction unit) that controls transmission of a packet to a 
mobile station by assigning a channel for transmitting a packet to a mobile station 
(page 4, paragraph 41). 

• A transmission path priority calculation unit (decision unit) within the control 
device, that calculates the transmission path situation priority by comparing 
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situations of a plurality of transmission paths formed between the base station 
and the mobile stations (page 5, paragraph 55). Additionally, this unit acquires 
transmission path information such as reception quality and delay profiles in the 
mobile station (page 5, paragraph 56). 

B. Regarding claims 2 and 7, Ofuji et al. discloses a QoS (quality of service) priority 
calculation unit (quality detector) that acquires QoS information of packets to the users 
of mobile stations. The QoS information can include permissible delay time, class of 
service utilized for transmission, and the QoS-assured transmission rate (page 8, 
paragraphs 74-79). 

C. Regarding claims 3 and 8, Ofuji et al. discloses a priority unification unit within 
the control device that unifies a plurality of individual priority calculation units and 
determines synthetic priorities (page 10, paragraph 92). As seen in figure 2, the priority 
unification unit is connected to the transmission path, QoS priority, and transmission 
waiting time calculation units. Ofuji et al. discloses that using the priority unification unit, 
the control device is capable of adaptively conducting channel assignment according to 
the traffic situation and the actual situation (page 12, paragraph 106). Therefore, the 
transmission rate and channel assignment can be modified or adjusted based on delay 
time and quality of service. 

D. Regarding claim 4, Ofuji et al. discloses a communications system that 
comprises the following: 
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• A terminal device (page 3, paragraph 34) that sends a data packet that includes 
QoS information such as pemiissible delay time and a packet transmission rate 
assured by the QoS (page 3, paragraph 38). 

• A base station with the following units: 

o A transmission path priority calculation unit within a control device, that 
calculates the transmission path situation priority by comparing situations 
of a plurality of transmission paths formed between the base station and 
the mobile stations (page 5, paragraph 55). Additionally, this unit acquires 
transmission path information such as reception quality and delay profiles 
in the mobile station (page 5, paragraph 56). 

o A QoS (quality of service) priority calculation unit that acquires QoS 
information of packets to the users of mobile stations. The QoS 
information can include permissible delay time, class of service utilized for 
transmission, and the QoS-assured transmission rate (page 8, paragraphs 
74-79). 

o A priority unification unit within the control device that is capable of 

adaptively conducting channel assignment according to the traffic situation 
and the actual situation based on the transmission path priority calculation 
unit and the QoS priority calculation unit (page 12, paragraph 106). 
E. Regarding claim 5, Ofuji et al. discloses a method in which a packet is sent to the 
base station by a terminal device via the network (page 19, paragraph 167). From this 
packet, QoS information and transmission destination user identification data is 
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acquired by the signal processing unit (page 19. paragraph 167). As mentioned above 
in "D" the QoS information may include permissible delay time. The base station and 
control device can then assign a channel as occasion may demand according to the 
reception state of the mobile station at the time the packet is transmitted (page 20, 
paragraph 176). 

F. Regarding claim 9, Ofuji et ai. discloses that a terminal device sends a data 
packet to the base station. This terminal device can be a personal computer (page 3, 
paragraph 34). Since the terminal device is capable of being a computer, it is inherent 
that the data packet could be a program or instructions for the base station to transmit 
data to a mobile station. Therefore, the limitations of this claim are rejected as applied 
to claim 1 . 

G. Regarding claim 10, based on what is stated in regards to claim 9, the limitations 
are rejected as applied to claim 2. 

H. Regarding claim 11, based on what is stated in regards to claim 9, the limitations 
are rejected as applied to claim 3. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam Huynh whose telephone number is 571-272-5970. 
The examiner can normally be reached on 8 a.m.-5 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571-272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from tlie 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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